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TC/A.U. : 2622 

Examiner: Yogesh K. Aggarwal 

Mail Stop Petition 
Cojnmissioner for Patents 
P.O: Box 14 50 
Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON 
FAILURE TO RECEIVE OFFICE ACTION 

Sir: 

In response to the Notice of Abandonment mailed on 
July 8, 2010 {Paper No. 20100702), the applicants 
petition that the Office reconsider and withdraw the 
holding of abandonment based on a failure to receive the 
Of::ice Action mailed on December 1, 2009 ("the Office 
Action" ) . 

MPEP 711.03(c)(1)(A) provides "an allegation that an 
Of::ice action was never received may be considered in a 
petition to withdraw the holding of abandonment," noting 
that "If adequately supported, the Office may grant the 
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petition to withdraw the holding of abandonment and 
re.nail the Office action." 

The undersigned is a founding partner in the firm of 
Straub & Pokotylo and is familiar with the systems used 
for recording an Office Action received at the 
correspondence address of record with the USPTO. All 
incoming mail is logged in chronological order, as a hand 
written entry, as it is received. The mail log includes 
the date of receipt, the attorney docket number and a 
brief description of the correspondence. After being 
logged, Patent Office correspondence is passed to a 
domestic or international docketing administrator, as 
appropriate. The docketing system (Pattsy from OP 
SoLutions) is and has been sufficiently reliable. When 
an Office Action is received from the U.S. Patent Office, 
the domestic docketing administrator enters (in a record 
for the matter under the attorney docket number, which 
includes the application serial number) , among other 
information, the mailed date of the Office Action. The 
du«2 date for the response is automatically populated by 
the docketing system. 

The undersigned searched the mail log and reviewed 
the docket record for the above-referenced application to 
determine if the Office Action was received. The 
physical file was also checked. Based on this 
investigation, it was determined that the Office Action 
wax not received at the correspondence address of record. 

A copy of the mail log for a two week period 
starting at the December 1, 2009 mailing date of the 

-2- 
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Office Action is filed herewith. Although a docket sheet 
for the above-referenced matter is also filed herewith, 
it may include information input after receipt of the 
Notice of Abandonment. At the time of receipt of the 
Notice of Abandonment, the docket sheet contained no 
entry for the Office Action. 

A copy of a master docket report showing all replies 
docketed for a date three months from the December 1, 
2009 mail date of the nonreceived Office action (i.e., 
all replies due on March 1, 2010) is also filed herewith. 

Conclusion 

In view of the foregoing, the applicants 
respectfully petitions that the Office withdraw the 
holding of abandonment and issue a new Office Action. 



Respectfully submitted, 



August 12, 2010 




Johrf C. Pokotylo, Attorney 
Reg. No. 36,242 
Tel.: (732) 936-1400 
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CERTIFICATE OF FACSIMILE TRANSMISSION 



I hereby certify that this paper (and any 
accompanying paper (s) ) is being facsimile transmitted to 
the United States Patent Office on the date shown below. 

Join C. Pokotylo 

Type or print name of person signing certification 




August 12, 2010 
Date 
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